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by: Additional Commissioner Central Excise.(Div-), Ahmedal:ad-II

0 u- Jl41C'lcfic'O/\.lklcll&'t cfif a=rrn- m tfciT (Name & Address of the Appellant/Respondent)',
Mis AJA E;ngineering Ltd.

0

ate zr@a z 3r4tr3r riar 3cqra mar & at a <a 3n2er a uf zrnfnf #fa
sal¢ aval 3/@rat at 3r4 zr utarur 3r7lacTl # Gaar ? I.:, .:,

Any person an aggrieved by this Ord~r-in-Appeal may file an· appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way:

97la Tal #r qGlerur 3mlaG :
.:, ' . '

Revision application to Government of lnd,ia:
I

(1) (c!i") (i) #hr 3la eyes 3rf@)fr 1994 # err 3raa ##k aar az mi a a i qara
trRT en)" N-trm t- v2rm riaa h 3iaiia us=tarur 3rrae 3rflr m'wf, 3mo mc!iR, fctm~.~.:, .:,

faarar, zal2ft zifG, s#tar r sraa, iua mi, 5{ fec#-1 10001 en)" cf.'l" ~ ~ I

A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit,
Ministry of Finance, Department of Revenue, . 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi-110001, under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid:

(ii) zrf ml Rt z? a mm i sa iG arr f4ft siera zn 3rcz arar -ti" znr faft
sisran awaisram a sit zmt -ti", <TT ~~-<TT 3:rsK a? ag fa# arn

.:, .
-tr m ~~-tr ITT .,rc;r ~mm t- aka e i I ..

.:,

In case of any loss of goods where th_e loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a .
warehouse or in storage whether in a factory or in a warehouse

(a) 3rh as f@fr znr qr'#ffa mra r zu mm a fafar 3riar eye
at mm u3enc era a Raz hm i# sit an h ag fatz znr qr ii fr,ff & p

.;:, : '
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(c) In case of goods exported outside (ndia export to Nepal or Bl•utan, without payment of
duty. '

ifr Urrn al surer gem #· 'Tfil'l # fr ii sp) #Ree mta t{ a ajk w ·3ffl ui1
emr a Pu # yu1fas amzga, rftrru nRr it qr4 y at a i fa anf@/rm (i.2) 19go

irm ·109 am~- fcl~ TfQ' 1TT I ' .

(d) Credit of any duty allowed to be utilized towards r,ayrnent of excise duty on final
products under the provisions of this Act or tl-e Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998.

(«) a4)r nr«a zyca (r4) Pmrrf1, 2001 er, 00 9 ,r, 3@<[\'I fclfrrfct,:c; W!?f~IT ~-a Ti at fii
t, )fr am2r # f arr )fat Rita t fla a flu nq-.arr gi 3rfh amt al at-a
fit a met Ufi am)a Rnu u(Ry t Ur qr1 lat g. ml qarflf aiafd IT 35- it
fr1£1[~ lp~ cf> 'TffiFl cf> z-rwr cf> xill!.T it3Tix-6 'if@ff <1\'l TifTI ~t ~ 'cf!IW! I

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) RL1les, 2001 within 3 months from the date on which
tl1e order sought to be appealed agqinst is communica:ed and shall be accompanied by
two copies eacl1 of the 010 and Order-In-Appeal. It should also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CE'A, ·1944, under Major Head of Account.

0

(2) ~fclufi'I 3~cfi1 cf> "l'fTl!.T Gf via a v ar vq} zI B'fffi c[)ll 1TT 'fIT ~) 200/- tJfm 'TffiFl
c1ft vJ1'( 3ft;i vJ61~ '{cpTf \!cfJ 'Rf'& 'CT ~ ITT c1) 1000/....:. clft tJl'lx-T ~ cll'l vJ1'( I

The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- wl1ere the amount involved is more
than Rupees One Lac. ·

0
q1ftcnxur~ x'r 'fiet~tr wfi. Tiff.@ ·r\'t'r.rr Wfl, cf';---.,fl<f Unzyea va an4lftt +q[@raUI
<1\'l fcMcf i.frfu<ITT ~~cp .=f. 3. 3TI'x. er,, :!xT-1, "l1f. fcrc=ffi clTI -qci .

Ahn gyca, ala sat gr viaa 3rfln ram[@rmu R grfc­
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) ~~I~ 3l~frrwr. 1944 ,!ft t]ffi 35-cTf/35-~ cf> 3[ffl@:­

Under Section 358/ 35E of CEA, '1944 an appsal lies to :-

(a)

(b)

(2)

the special· l:l,ench bf Custom, Excise & Service Tax Appellate Tribunal of West Bloc!<
No.2, R.I<. Pi'.irarn, New Delhi-,1 in all matters relating to classification valuatio1i and.

'Qc!Tifu~ -er~ 2 (1) cp r1 Ef(lllf 3qmx * 3Tfilcrr qft 3ll\'m:' an@lit #mr j v#tr zgeen, hr
utaa y«ca vi as an9#ti mqf@a»wt (RIre) at uft ' atfa ?fear, rear«a-i sit-20, {

1~~ 6f~gcC'I qn:cITTl1l;s, lltTfllfi 'i'fTH , 316•1Cllti1Cl-3800·l6.

To the west regional berich of Customs, Excise & Service .Tax Appellc1te Tribunal ·
(CESTAT) at 0-20, New Metal Hospital Com::iound, Meghani Nagar, Ahmedabad : 380
016. in case of appeals other than as mentioned in para-2(i) (a) above.

a{rt sq«a zra (arfl) Rm4ft, zoo1 4l en o a sitf ra sg-a i ffRa Ry 3JI
3llft~l'l<l rlfl<IT~T cj~ -rnf 3fl-\l't;r er; 1mii1f aft ft mg ans al.ufif fedUr mcrlG ~
,1\'l T-JilT. '&flvT cift T-JilT 3ITT wrrm 7flU '!J'll.=rr WfQ 5 mm m B-m'r c[)li ~ mrt :wiq 1000/- 'ClfR:r 1'ruR\
irfi I vJ61 mcrJG~ c1\'l' l'filT, G<J1m ,,It riM; 311'<' wrrm Tf<lT u4fr au; s arr I so r4 rp &t al
=rm 5000/- tJfm turf] @hft tiarsi ala ires a njr, arr 41 7ir 3ITT wrrm Tf<IT vTTTFlT ...,,:·::.:'·'a1·:;.,7,,.,
"' ., ' . •. cl' s' ·« + <1:· ,,,_C'llxlf <IT 'i:l'f:R1 vurr & asi sq 1oooo/- #Nu )Grit rfl <1\'l' tj\'lx, xl6l<fqi xltfRR ~ rf1Tl ,/;1.~··_;,,~•.n!:"..~.'.·''n,,,!')i~\ .,_1 3\{fo' (j .-. . ,, ,

~ .r( "1 / ri-'.- 11·i"1,l . l , ) ~- .1.;,1s: .,' 3itflex' c



nflir lastr nu ii vier a) Gr) I "l@" >'iNc: Bx1 ~11.TR 7$ fcITTtr -.i1flin "ftlcforf.'rcf, a'm er, i'/cr, ~
gnat a-lurr Um mn[@raw 4ft 9) fer &1 '
The appeal to the Appellate Tribunal shall be filed i1 quadruplicate in form EA-3 as _
prescribed under Rule 6 of Central Excise(Appea!) Rules, 2001 arid shall - be
accompanied against (one which at least,shff.rlcl be accompanied by a fee of Rs.1,000/-,
Rs.5,000/- and Hs.10,000/- where amount of duty / penalty / demand / refut1d is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bahk draft in
favour of Asstt. Registar of a branch _of any nominate public sector bank of the place
where the bench of any norrnnate public sector bani< of the place where the bench of the
Tribunal is situated. · ·

(3) aft sq srgr i { np am?sil mt mrr )t & w)a ya a)gr fy fa mt zprnrsv/
ant ? Rn um nfe z z4e) g j Rh Rrar rd) rf a Ru zuenfnf 3r@raft
mrq[@eraswr a gas an[l zua) var pt tv 3;raafur unar & ,
In case of tlie order covers a nutnber of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to lhe -
Appellant Tribunal or the one application to the Central Go·vt. As lhe case may be, is
filled to avoid scriptoria worl< if excising Rs. 1 lacs fee of Rs.11JO/~ for each. •.

(4) -xlT"lllC'l""lf~i arft1f.iwr 1970 "l!l?.TT "{-j~Jt!mr elfr 3J1,q/Tl-1 er, 3iff'"fTI f.it:fRTT fclrtr 3f1-l'm _."BtTTT :milcR "l!T
p am#r zqenifenR [uft mIf@ran) # srr i a 1-lfWIT c1fr i(cfi 11fu 1 6,6.5o ha al /arr yet5
fvl>c C'flll 151<1T l'fTITll:I I -·

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority sh?II a court fee stamp of Rs.6.50 paise as t•re.scribed ur1der scheduled-I item
of the court fee Act, 1975 as amended.
ga ah if@rt nm,al a) fiata ar uii ht at fln 3Tlc1T"1m fclmr uriat a ai tf)#r ye,
~"lf~-~ -qcf ~fcflclR 3ltflC:\-rlT~ft'icJRUf ,:cfil"l1\Rl~) Fil-TT!, 1 ;)82 l{ f.ifilTI t I .•

Attention in invited to tlie rules covering tllese and other related matter contended in the
Customs, Excise & Service Tax Appellafe Tribunal (Procedure) Rules, 1982.

f)nut gr, #la wnrr zy« vi ata 3r9hf1 nrzntf@)awr ([rec), uR 3r@hi # nrr? ii
q,c-J"&P:lfJT(De111and) 10f c% (Penalty) cr,r io% tjfr~T q,'{rlf Jlf.1:11?.f~ I iTTi'Tlfcr,, 3T~9fr'J11'1T id~~
~ t !(Section 35 F of the Central E~cise Act, 1944, Section 03 & Section 06 of the Finance Act;

1994)
~3F'11ci' ~fi;:c!; Jth''t'rmcr,{i, JRf<lfa", ~rr~~)m0q,c-'j&rcfir'nia1"(Duly [leman<led)-

~- . . .
(i) (Sdction) '&s up 4tr fee4fr i f@r;
(ii) fnrarr 3rd3fsz fruffi; ,
(iii) #dz3ffraila ferr G Azarkr«f@r.

e u qt sran 'ifar arfr' ii ua qf srar# qtrmr, arr' afar art # fat qf srar farrne .
For an appeal to be filed qefore the CESTAT, 10% of the_ c:uty & Penalty confirmed by
the Appellate Co111missioi1er_ wouldhave to be pre-de:Josrled. It may be noted tha_t the

- pre
0

deposit is a mandatory condition ,.for filing appeal ::>efore CESTAT. (Section 35 C (2A)
and 35 F of the•Cenlral Excise Acl, 1944,.pectlon 03 & Section 06 of the Finance Act, 1994)

Under Central Excise andiService Tax, "Duty demanded" sl'all inciude:
(i) amount determined u,n\:l~r Section 1 ·1 D;

. (ii) amount of erroneous .Cenv?t Credit taken'. .
(iii) amount payable undef-R~le 6 of the Cern,.atCred1t Rules.

;;ar ""''t -;t ,;;ar ,m\or ii; lITTl arqr if@rarur h mgr sf ye '""' '!"' "1' """· !inullar ;I al mar fll;lr
,rir 'lW<li er,

1
03parter r' 3it sri #kar us faa7far ~ tr 4vs ,); 10% 3,r'@m' 'Cf'{ .fn' oil~ i, .

.:, .:, . ;

I · f above an appeal agai~st this oidbr shall lie before the Tribunal on payment of 10% .

O
nf ~~:~~ty dem;nded Wliere dut)'j or duty alid penalty are in dispule, or penalty, whe~2,f<~TT8t~~~~. ~I' -~s,oHF.R (Ap,,''.flr,-..'\
alone is in dispute." ' ·· 1&-.,l"' r-:•, ~1<,;,,, \//j- r5' ()At· i':;·J.)..i, ;: r;;;\

I • ,,, ·'C'f'l ~ ".i'J,l

~
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QRDER-IN-APPEAL

M/s AIA Engineering Ltd (Unit-7), Plot No. 70-77, Survey No. P­

423/426/427, Mahagujarat Industrial Estate, Sarkej- Bavla N.H. 8-A, Village­
Moraiya, Post-Changoder, Tal-Sanand, Ahmedabad-382213 (hereinafter referred to
as "the Appellant"), has filed the present appeals agairst the Order-in-Original No

21-22/ADC/2015/MKR dated 17.11.2015 (hereinafter referred to as 'impugned
orders') passed by the Additional Commissioner of Central Excise, Ahmedabad-II,

Ahmedabad (hereinafter referred to as 'adjudicating authority').

2. The facts of the case, in brief, the appellant are register with the Central

Excise Department having registration no. AABCA27771XM007 and engaged in
Manufacturing of Grinding Media Balls, Machined Alloy Steel Casting and Casting &

Other cast Article of Steel falling under chapter 73 & 85 of Central Excise Traiff Act,
1985. The Internal Audit party of the department has audited the appellant records
for the period December-2011 to October-2013. The audit party on the basis of
records available proposed to deny Service Tax Credit taken on two services namely
(i) Banking and Financial Service and (ii) Legal Consulting Ser-vice. On the basis of

Audit Para, the department issued two show cause notices. The same was
adjudicated vide impugned order. The adjudicating authority rejected the following
service tax credit as the same is not in the preview of the definition of the Input

Services. Equivalent penalty was also imposed and interest was also demanded.

3. Being aggrieved with the impugned order, the appellant has filed the present
appeal on the ground that the above services are valid input services as they are
used directly or indirectly in or in relation to manufacture of final product. They
further submitted that they have availed "Banking and Financial Service", in respect
of inward remittance & outward remittance. The Bank has not charged any Service
Tax on forward contract. The service rendered was in relation to foreign exchange
brokering. The second service "Legal Consulting Service" was used in relation to
intellectual property rights dispute held outside the country. Further the service
was also used in filing patent & patent search. The said Service Tax was paid under
reverse charge mechanism. The appellant further submitted that the adjudicating
authority has wrongly invoke extended period as appellant have already shown in
the ER-1 that they have taken Service Tax Credit :m "Banking and Financial

.1

Service" & "Legal Consulting service", The department on the identical issue has

already issued SCN on 06.01.2014. Therefore extended period cannot be invoked in

subsequent SCN.

4. Personal hearing in the case was granted on 20.04.2017 which was attended by
appellant representative. During the personal hearing they have submitted few case vi@+5

laws. on 06.06.2017 they submitted the CESTAT order copy in their own case#4, ;5 ?y
eater period which decision was in their tavoar o respect or service ra eP$ {@2j$ %@}
taken on "Banking and Financial service" & "Legal consuing service". %} « lg

\' -;;.,
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5. I have carefully gone through the facts of the case on records, grounds of the
appeal, put forth by the appellant. Looking to the facts of the case, I proceed to

decide the case on merits.

0

0

6. Now issue to be decided is whether all such credit which are taken by the

appellant are eligible or otherwise.

In the instant case, I observe that the appellant has filed the present appeal on the

ground that adjudicating authority while deciding the SCN have not considerd the

fact that the services are valid input services as they are used directly or indirectly
in or in relation to manufacture of final product. The adjudicating authority has
relied upon the OIA No AHM-ExCUS~00!-APP-001-2015-16 which was decided by
my predecessor. In which it was held that both the service are not valid input
service and therefore the Service Tax Credit is denied. The Appellant had filed an
appeal before CESTAT. The same has been submitted by the Appellant on

06.06.2017. In its Order No A/10822-10837/2017 dated 01.05.2017, the issue has

been decided in appellants favour as :

(7) In principal, there is no dispute on the issue that the

Service Tax paid on commission towards foreign

remittance is eligible to Cenvat Credit in view of the
Judgment of this Tribunal in the case of Meghmani Dyes &

Intermediates, Vishal Malleables Ltd and Flamm Minda
Automotive Ltd (Supra) case. The dispute relate to

charges paid by the appellant on receipt of Banking and

Financial Service from· State Bank of India, which the

revenue claims to be in relation to forward contract

charges. I do not find merit and substance in the
allegation of Revenue in as much as ongoing through the
specimen bills issued by the Bank and enclosed with the

Appeal Paper Book, I find that invariably in all the bills
Service Tax was paid on Banking Commission Charges in

relation to foreign remittance and no where the charges in

the said bills were collected relating to forward contract

entered into between the appellant and the Bank. In these

circumstances, the Service Tax paid on Commission

Charge on foreign remittance is eligible to the Cenvat

Credit under the category of "Banking and Forward

Service". With regard to Cenvat Credit availed on "Legal

-~',,
/sIi55.

result, the impugned orders are set-aside and the appeals //./~' ~I "v:.a·
are allowed with consequential relief, if any, as per on. • $e- tu

" e3 /mm«, ¥.
357°.>

Services",I find that the issue is more of less covered by
'the Judgment of Hon'ble Allahabad High Court in the case

of CCE Vs HCL Technologies Ltd (Supra) case. In the
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Respectfully following the order of Hon'ble Tribunal, I hereby allow the appeal filed
by the appellant and the 010 is set-aside. The appeal stands disposed of in above

terms.

8. 3r@an r a Rt a 3rat ar fuzrt 3uh ah fnz sar el
8. The appeals filed by the appellant stand disposed off in above terms.

sC
(5mr gin)

.3ff<¥i ( .w:l'rRr - II)
CNTRAL EXCISE, AHMEDABAD.

ATTESTED

\,­r$l.
, SUPERINTENDENT (APPEAL-II),
CENTRAL EXCISE, AHMEDABAD.

To,
M/s AIA Engineering Ltd (Unit-7),
Plot No. 70-77, Survey No. P-423/426/427,
Mahagujarat Industrial Estate,
Sarkej- Bavla N.H. 8-A, Village-Moraiya,
Post-Changoder, Tal-Sanand, Ahmedabad-382213

Copy To:-
1. The Chief Commissioner, Central Excise, Ahmedabad zone, Ahmedabad.
2. The Commissioner, Central Excise, Ahmedabad-II, Ahmedabad.
3. The Additional Commissioner, Central Excise, Ahmedabad-II, Ahmedabad.
4. The Dy. /Assistant Commissioner, Central Excise Division-IV, Ahmedabad-II,

Ahmedabad.
5. The Assistant Commissioner(Systems), Central Excise, Ahmedabad-II,

Ahmedabad
_6r'Guard File.

7. P.A. File.
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