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Any person an aggrieved by this Ordér-in-Appeal may file an-appeal or revision application, as
the one may be against such order, fo the appropriate authority in the following way:
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Revision appllcatlon to Government of lndla ‘
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- A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit,

Ministry of Finance, Department of Revenue, . 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi-110001, under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid: -
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In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a .
warehouse or in storage whether in a factory or in a warehouse
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ldn case of goods exported outside India export to Nepal or Blrutan, without p'ayment'of
uty. '
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Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or tre Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under Sec.109
of the Finance (No.2) Act, 1998." :
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The above application shall be made in duplicate in Form No. EA-8 as specified under .
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicazed and shall be accompanied by
two copies each of the OIO and Order-In-Appeal. It should also be accompanied by a .
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
95.EE of CEA, 1944, under Major Head of Account. : :
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The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less and Rs.1,000/- where the amount involved is more

than Rupees One Lac.
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Appeal to Custom, Excise, & Service Tax Appeliate Tribunal.
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the speCial'.b;enbh of Custom, Excise & Service Tax Appélllate Tribunal of West Block
No.2, R.K. Puram, New Delhi-1 in all matters relating to classification valuation and.
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To the west regional bench of Customs, Excise & Servicz Tax Appellate Tribunal
(CESTAT) at 0-20, New:Metal Hospital Comoound, Meghani N,agar,-‘Ahmedabad : 380
016. in case of appeals other than as mentionzad in para-2() (a) above.
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The appeal to the Appellate Tribunal shall be filed i1 quadruplicate in form EA-3 as -
presorlbed' under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall- be
accompanied against (one which at least; should be accompanied by a fee of Rs.1,000/-
Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand / refund is 'upto 5'
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any hominate public sector bank of {he place where the bench of the

Tribunal is situated.
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In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the -
Appellant Tribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria worlk if excising Rs. 1 lacs fee of Rs.100/- for each.
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One copy of application or 0.1.0. aé the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as frescrived under scheduled-| item

of the court fee Act, 1975 as amendgd. :
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Attention in invited to the rulés covering these and other related matter contendedAin the
Customs, Excise & Service Tax Appellafe Tribunal (Procedura) Ruiles, 1982.

Wil Yoo, WY SRR YD o i adielia TR Riz), & uRr adel & e A
e AT (Demand) U &8 (Penalty) @ 10% :g‘r:amr g 3 | g, iR T STAT 10 T

FUT § |I(Seétion 35 F of the Cenlral_E?:gcise‘ Act, 1944, Seclion 83 & Sectlon:GG of the Finance Act,

1994) : '
Y 3eUE aar;q'? i dara & 3terder, aimfave 1T ey Y #T"Duty Dremanded) -
0 (Séction) W8 11D & EET Reifer iy _ e

(i) o ertie FRT AR
(iif) ;mﬂ?:a?%tﬁmwmneaﬁagaaqum | -
o g o o e e 3 et & wre ) g o, areer S & R qd alﬁaﬂrﬁmmn%.

Q’ For én appeal to be filed before the CESTAT, 10% of the Cuty & Penalty confirmed by
- the Appellate Commissioner wotild have 10 be pre-deoosited. it may be noted that the
re-deposit is a mandatory condition for filing appeal oefore CESTAT. (Section 356 C (2A)

) 6 of the Finance Act, 1994)

and 35 F of the Central Excise Act; 1 944,.:Setition 83 & Section 8

Under Central Excise andiSeérvice Tax, “Duty demanded” shallinclude: . -
(i) amount determined under Section 11 D;

(i) amount of erroneous Cenvat Credit taken; ' ,

(ii) amount payable under. Rule 6 of the Cenvat Craedit Rules.
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ORDER-IN-APPEAL

M/s AIA Engineering Ltd (Unit-7), Plot No. 70-77, Survey No. P-
423/426/427, Mahagujarat Industrial Estate, Sarkej- Bavia N.H. 8-A, Village-
Moraiya, Post-Changoder, Tal-Sanand, Ahmedabad-382213 (hereinafter referred to
as “the Appellant”), has filed the present appeals agairst the Order-in-Original No
21-22/ADC/2015/MKR dated 17.11.2015 ‘(hereinafter referred to as ‘impugned
orders’) passed by the Additional Commissioner of antral Excise, Ahmedabad-II,

Ahmedabad (hereinafter referred to as ‘adjudicating authority’).

2. The facts of the case, in brief, the appellant are register with the Central
Excise Department having registration no. AABCA2777IXM007 and engaged in
Manufacturing of Grinding Media Balls, Machined Alloy Steel Casting and Casting &
Other cast Article of Steel falling under chapter 73 & 85 of Central Excise Traiff Act,
1985. The Internal Audit party of the department has audited the appellant records
for the period December-2011 to October-2013. The audit party on the basis of
records available proposed to deny Service Tax Credit takgn on two services namely O
(i) Banking and Financial Service and (ii) Legal Consulting Service. On the basis of
Audit Para, the department issued two show cause notices. The same was
adjudicated vide impugned order. The adjudicating authdfity rejected the following
service tax credit as the same is not in the preview of the definition of the Input

Services. Equivalent penalty was also imposed and interest was also demanded.

3. Being aggrieved with the impugned order, the appellant has filed the present
appeal on the groﬂmd that the above services are valid input services as they are
used directly or indirectly in or in relation to manufacture of final product. They
further submitted that they have availed “Banking and Financial Service”, in respect
of inward remittance & outward remittance. The Bank has not charged any Service
Tax on forward contract. The service rendered was in relation to foreign exchange
brokering. The second service “Legal Consulting Service” was used in relation to - {‘Q
intellectual property rights dispute held outside the country. Further the service
was also used in filing patent & patent search. The said Service Tax was paid under
reverse charge mechanism. The appellant further submitted that the adjudicating
authority has wrongly invoke extended period as ap’pellant'have already shown in
the ER-1 that they have taken Service Tax Credit on “Banking and Financial
Service” & “Legal Consulting service”. The department"on the identical issue has
already issued SCN on 06.01.2014. Therefore extended period cannot be invoked in

subsequent SCN.

4. Personal hearing in the case was granted on 20.04.2017 which was attended by

.
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5. I have carefully gone through the facts of the case on records, grounds of the
appeal, put forth by the appellant. _,,Looking to the facts of the case, I proceed to

decide the case oh merits.

6. Now issue to be decided is whether all such credit whiéh are taken by the

appellant are eligible or otherwise.

In the instant case, I observe that the appellant has filed the present appeal on the
ground that adjudicating authority While deciding the SCN have not considerd the
fact. that the services are valid inpuf services as they are used directly or indirectly
in or in relation to manufacture of'_final product. The adjudicating authority has
relied”uvpon the OIA No AHM~ExCUSr,I-001—APP-001-2015-16 which was decided by
my predecessor. In which it was held that both the service are not valid input
service and therefore the Service Tax Credit is denied. The Appellant had filed an
appeal before CESTAT. The same has been submitted by the Appellant on
06.06.2017. In its Order No A/10822-10837/2017 dated 01.05.2017, the issue has

been decided in appellants favour as :

(7) In principal, there is no dispute on tke issue that the
Service Tax paid on commission towards foreign
remittance is eligible to Cenvat Credit in view of the
Judgment of this Tribunal in the case of Meghmani Dyes &
Intermediates, Vishal Malleables Ltd and Flamm Minda
Automotive Ltd (Suﬁra) case. The dispute relate to
charges paid by the appé/lant on receipt of Banking and
Financial Service from State Bank of India, which the
revenue claims to be in relation to forward contract
charges. I do not find merit and substance in the
allegation of Revenue in as much as ongoing through the
specimen bills issued by the Bank and enclosed with the
Appeal Paper Book, I find that invariably in all the bills
Service Tax was paid on Banking Commission Charges in
relation to foreign remittance and no where the charges in
the said bills were collected relating to forward contract
entered into between the appellant and the Bank. In these
circumstances, the Service Tax paid on Commission
Charge on foreign remittance is eligible to the Cenvat
' Credit under the category of “Banking and Forward:
Service”, With regard to Cenvat Credit availed on "Legal
Services” , I find that the issue is more of less covered by
the Judgment of Hon’ble Allahabad High Court in the case
of CCE Vs HCL Tech_}?o/ogies Ltd (Supra) case. In the
result, the impugned orders are set-aside and the appeals [

are allowed with consequential relief, if any, as per law.




ta

6 V2 (73) 91-92/Ahd-1/Appeals-11/2015-16

Respectfully following the order of Hon’ble Tribunal, I hereby allow the appeal filed
by the appellant and the OIO is set-aside. The appeal stands disposed of in above

terms.
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8. The appeals filed by the appellant stand disposed off in above terms.
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CENTRAL EXCISE, AHMEDABAD.

To

M/,s AIA Engineering Ltd (Unit-7),

Plot No. 70-77, Survey No. P-423/426/427,
Mahagujarat Industrial Estate,

Sarkej- Bavla N.H. 8-A, Village-Moraiya,
Post-Changoder, Tal-Sanand, Ahmedabad-382213

1. The Chief Commissioner, Central Excise, Ahmedabad zone, Ahmedabad.

2. The Commissioner, Central Excise, Ahmedabad-1I, Ahmedabad.

3. The Additional Commissioner, Central Excise, Ahmedabad- II, Ahmedabad.

4. The Dy. /Assistant Commissioner, Central Excise Division-1V, Ahmedabad-II,
Ahmedabad.

5. The Assistant Commissioner(Systems), Central Excise, Ahmedabad-II,
Ahmedabad
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